








UNITED STATES OF AMERICA V. DAVID MATTHEW HICKS
Stipulation of Fact

9. Starting around 1990, LET established training camps and guest houses, schools, and other
operations primarily in Pakistan and Afghanistan for the purpose of training and supporting
violent attacks against property and nationals (both military and civilian) of India and other
countries,

10. Since 1990, members and associates of LET have conducted numerous attacks on military
and civilian personnel and property in Indian-controlled Kashmir and in India, itself.

11. On or about April 23, 2000, in a bulletin posted on the internet, LET claimed that it had
recently killed Indian soldiers and destroyed an Indian government building, both located in
Indian-confrolied Kashmir.

12. Afier joining LET, the accused trained for two months at LET’s Mosqua Aqgsa camp in
Pakistan. His training included weapons familiarization and firing, map reading, land
navigation, and troop movement,

13. Following the training at Mosqua Aqgsa, the accused, along with LET associates, traveled to a
border region between Pakistani-controlled Kashmir and Indian-controlled Kashmir where he
engaged in hostile action against Indian forces by firing a machine gun at an Indian Army
bunker.

14, In or about January 2001, the accused, with assistance from LET, traveled to Afghanistan
and attended al Qaeda training camps.

I5. Al Qaeda ("The Base") was founded by Usama bin Laden and others in or about 1989 for the
purpose of opposing certain governments and officials with force and violence.

16. Usama bin Laden is recognized as the emir (prince or leader) of al Qaeda.

17. A purpose or goal of al Qaeda, as stated by Usama bin Laden and other al Qaeda leaders, is
to support violent attacks against property and nationals (both military and civilian) of the United
States and other countries for the purpose of, inter alia, forcing the United States to withdraw its
forces from the Arabian Peninsula and to oppose U.S. support of Israel.

18. Al Qaeda operations and activities have historically been planned and executed with the
involvement of a shura (consultation) council composed of committees, including: political
committee; military committee; security committee; finance committec; media committee; and
religious/legal committee.

19. Between 1989 and 2001, al Qaeda established training camps, guest houses, and business
operations in Afghanistan, Pakistan, and other countries for the purpose of training and
supporting violent attacks against property and nationals (both military and civilian) of the
United States and other countries.
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20. In August 1996, Usama bin Laden issued a public “Declaration of Jihad Against the
Americans,” in which he called for the murder of U.S. military personnel serving on the Arabian
peninsula.

21. In February 1998, Usama bin Laden, Ayman al Zawahiri, and others, under the banner of
“International Istamic Front for Fighting Jews and Crusaders,” issued a farwa (purported
religious ruling) requiring all Muslims able to do so to kill Americans — whether civilian or
military — anywhere they can be found and to “plunder their money.”

22. On or about May 29, 1998, Usama bin Laden issued a statement entitled “The Nuclear Bomb
of Islam,” under the banner of the “International Islamic Front for Fighting Jews and Crusaders,”
in which he stated that “it is the duty of the Muslims to prepare as much force as possible to
terrorize the enemies of God.”

23. In or about 2001, al Qaeda's media committee, which created the Media Foundation As
Sahab ("The Clouds"), orchestrated and distributed multi-media propaganda detailing al Qaeda’s
training efforts and its reasons for declaring war against the Unifed States,

24. Since 1989, members and associates of al Qaeda, known and unknown, have carried out
numerous terrorist attacks, including, but not limited to: the attacks against the American
Embassies in Kenya and Tanzania in August 1998; the attack against the USS COLE in October
2000; and the attacks on the United States on September 11, 2001.

25. On or about October 8, 1999, the United States designated al Qaeda ("al Qa'ida") a Foreign
Terrorist Organization pursuant to Section 219 of the Immigration and Nationality Act, and on or
about August 21, 1998, the United States designated al Qaeda a "specially designated terrorist”
(SDT), pursuant to the International Emergency Economic Powers Act.

26. In or about January 2001, the accused traveled to Afghanistan, with the assistance of
Lashkar-¢ Tayyiba (LET), to include LET's recommendation, funding, and transportation, in
order to attend al Qaeda terrorist training camps.

27. Upon entering Afghanistan, the accused traveled to Kandahar where he stayed at an al Qaeda
guest house and met associates or members of al Qaeda. While attending al Qaeda's training
courses, the accused would use the kunya, or alias, "Abu Muslim Australia," "Abu Muslim
Austraili," “Abu Muslim Philippine," or "Muhammad Dawood;" and later was referred to as
"David Michael Hicks."

28. The accused then traveled to and trained at al Qaeda’s al Farouq camp located outside
Kandahar, Afghanistan. In al Qaeda’s eight-week basic training course, the accused trained in
weapons familiarization and firing, land mines, tactics, topography, small unit fire, maneuver
tactics, field movements, and other areas.

29. In or about April 2001, the accused returned to al Farouq and trained in al Qaeda’s guerilla
warfare and mountain tactics training course. This seven-week course included: marksmanship;
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small team tactics; ambush; camouflage; rendezvous techniques; and techniques to pass
intelligence and supplies to al Qaeda operatives.

30. While the accused trained at al Farouq, Usama bin Laden visited the camp on several
occasions. During such visits, any weapons the trainees had were removed from them and they
were seated as a group to hear bin Laden speak in Arabic. During one visit, the accused asked
bin Laden why there were no training materials provided in the English language.

31. Aditer the accused completed his first two al Qaeda training courses, Muhammad Atef (a/k/a
Abu Hafs al Masri), then the military commander of al Qaeda, summoned and individually
interviewed certain attendees. The accused was interviewed about: his background; knowledge
of Usama bin Laden; al Qaeda; his ability to travel around the world, to include Isracl. After this
interview with Muhammed Atef, the accused attended al Qaeda’s urban tactics training course at
Tarnak Farm.

32. In or about June 2001, the accused traveled to Tarnak Farm and participated in the training in
amock city located inside the camp, where trainees were taught how to fight in an urban
environment. This city tactics training included: marksmanship; use of assault and sniper rifles;
rappelling; kidnapping techniques; and assassination methods.

33. In or about August 2001, the accused participated in a four-week al Qaeda course on
information collection and surveillance at an apartment in Kabul, Afghanistan. This surveillance
training included weeks of: covert photography; use of dead drops; use of disguises; drawing
diagrams depicting windows and doors; documenting persons coming and going to and from
certain structures; and, submitting reports to the al Qaeda instructor, who cited the al Qaeda
bombing of the USS Cole as a positive example of the uses for their training. The course also
included practical application where the accused and other student operatives conducted
surveillance of various locations in Kabul, including the former American and British Embassy
buildings. During this training, the accused personally conducted intelligence on the former
American Embassy building.

34. After the surveillance course, the accused returned to Kandahar, where he received
instruction from members of al Qaeda on the meaning of Jihad. The accused also received
instruction from other al Qaeda members or associates on their interpretation of Islam, the
meaning and obligations of jihad, and related topics, at other al Qaeda training camps in
Afghanistan.

35. On or about September 9, 2001, the accused traveled to Pakistan to visit a Pakistani friend.
While at this friend's house, the accused watched television footage of the September 11, 2001
attacks on the United States, and the friend has said he interpreted the accused's gestures as
approval of the attacks. The accused had no specific knowledge of the attacks in advarnce.

36. On or about September 12, 2001, the accused returned to Afghanistan to join with al Qaeda.

The accused had heard reports that the attacks were conducted by al Qaeda and that America was
blaming Usama bin Laden,
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37. On or about the first of October, Saif al Adel--then al Qaeda's deputy military commander
and head of the security committee for al Qaeda's shura council, who was organizing al Qaeda
forces at locations where it was expected there would be fighting against the United States,
Northern Alliance, or other Coalition forces—informed Mr. Hicks that he could go to three
different locations to position himself with combat forces (city, mountain, or airport). Mr. Hicks
chose to join a group of al Qaeda and Taliban fighters near the Kandahar Airport.

38. The accused traveled to the Kandahar Airport and was issued an Avtomat Kalashnikova 1947
(AK-47) automatic rifle. On his own, however, the accused armed himself with six (6)
ammunition magazines, approximately 300 rounds of ammunition, and three (3) grenades to use
in fighting the United States, Northern Alliance, and other Coalition forces.

39. On or about October 7, 2001, when the Coalition Forces initiated a bombing campaign at the
start of Operation Enduring Freedom, the accused had been at the Kandahar airport for about two
weeks and entrenched in the area where the initial military strikes occurred. At this site, other al
Qaeda forces were in baitle positions based a couple of hundred meters in all directions, and
were under the direction of another al Qaeda leader.

40. On or about October 10, 2001, after two nights of bombing, the accused was reassigned and
joined an armed group outside the airport where he guarded a Taliban tank. For about the next

week the accused guarded the Taliban tank, and every day received food, drink, and updates on
what was happening from the fat al Qaeda leader in charge who was on a bicycle.

41. The accused heard radio reports that fighting was heavy at Mazar-e Sharif, that Kabul would
be the next target, and that western countries, including the United States, had joined with the
Northern Alfiance.

42. The accused implemented the tactics that he had learned with al Qaeda and attempted to train
some of the others positioned with him at Kandahar. After apparent resistance to his training,
and no enemy in sight at the time in Kandahar, the accused decided to look for another
opportunity to fight in Kabul.

43, On or about October 17, 2001, the accused told the fat a} Qaeda leader of his plans, and then
traveled to Kabul. The accused also took his weapon and all his ammunition.

44. The accused arrived in Kabul and met a friend from LET, who told the accused he was
headed to the front lines in Konduz. The accused asked to travel with his LET friend,

45. On or about November 9, 2001, the accused and his LET friend arrived at Konduz, the day
before Mazar-e Sharif was captured by the Northem Alliance and U.S. Special Forces.
Sometime after the accused arrived at Konduz, he went to the frontline outside the city for two
hours where he joined a group of al Qaeda, Taliban, or other associated fighters, engaged in
combat against Coalition forces. The accused spent two hours on the frontline before it
coliapsed and was forced to flee. During the retreat, the accused saw bullets flying and Northern
Alliance tanks coming over the trenches.

5o0f6



UNITED STATES OF AMERICA V. DAVID MATTHEW HICKS
Stipulation of Fact

46. The accused spent two to three days walking back to Konduz while being chased and fired
upon by the Northern Alliance.

47. The accused made it safely back to the city of Konduz, where he approached some of the

- Arab fighters and asked about their plans. The Arabs fighters said they were going to stay in

Konduz in order to fight to the death. The accused, instead, decided to use his Australian
passport to flee to Pakistan.

48. The accused then moved within Konduz to a madafah, an Arab safe house. The accused
wrote a note for his LET associates that said not to come look for him because he was okay, and
then ran away from the safe house. At this time the accused still had his weapon, and went to
find a shopkeeper that he had met a few days earlier in the city market area. The shopkeeper
took the accused to his home where he stayed for about three weeks. Later, the shopkeeper gave
the accused some clothes and helped the accused sell his weapon so he could pay for a taxi to
Pakistan.

49. In or about December 2001, one week after the control of Konduz changed from the Taliban
to the Northem Alliance, the accused took a taxi and fled towards Pakistan. However, the
accused was captured without any weapons by the Northern Alliance in Baghlan, Afghanistan.

50. The accused acknowledges that he has never been the victim of any illegal treatment at the
hands of any personnel while in the custody or control of the United States. This
acknowledgement includes the entire period after the accused was captured and transferred to
U.S. custody in Afghanistan on or about 15 December 2001. The acknowledgment also includes
the entire period for which the accused was detained by the United States at Guantanamo Bay,
Cuba. The term “illegal treatment” means any treatment in violation or contravention of
Common Article III of the Geneva Conventions, the Convention Against Torture, the Detainee

Treatment A:an Title 18 of the U.S. Code.
- ! )
gjgﬂ {?7_ 7 g/ﬁ /77
ATE!

DAVID M. HICKS
Accused ‘_

) /%/7:? . 29 Het a7

CMICHAEL D. MORI DATE

Major, U.S. Marine Corps
Detailed Military Defense Counsel

N o7 25 35

KEVIN M. CHENAIL _ DATE
Lieutenant Colonel, U.S. Marine Corps
Prosecutor
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APPENDIX "C"

UNITED STATES )
)
v. )  OFFER FOR A PRETRIAL
- )  AGREEME -
DAVID MATTHEWHICKS )}  Date JZ %Ad 2007

L

I, David Matthew Hicks, am presently the accused under a military commissions
charge that was sworn on February 2, 2007, and referred to trial on March 1,
2007. 1 have read the charpe and specifications alleged against me, and they have
been explained to me by my detailed military defense counsel, Major Michael D.
Mori, and my civilian defense counsel, Mr. Joshua L. Dratel. [ understand the
charge and specifications, and am aware that T have a legal right to plead not
guilty and to leave upon the United States the burden of proving my guilt beyond
a reasonable doubt by legal and competent evidence, Understanding the above
and under the conditions set forth below, and in consideration of the Convening
Authority’s agreement to approve & sentence in accordance with the limitations
set forth in Appendix A, I offer to plead as follows:

To Specitication 1 of the Charge and the Charge: Guilty

1 understand that this offer, when accepted by the Convening Authority, will
constitute a binding agreement. [ assert that [ am, in fact guilty of the offense to
which [ am offering to plead guilty, and I understand that this agreement absolves
the United States of its obligation to present any evidence in court to prove my
guilt. 1 offer to plead guilty, freely and voluntarily, because I am guilty, and

ecause it will be in my best interest that the Convening Authority grant me the
relief set forth in Appendix A. I understand that I waive my right to avoid self-
incrimination insofar as & plea of guilty will incriminate me.

Furthermore, upon acceptance of this offer by the Convening Authority:

a. lagreethat I will enter into a reasonable stipulation of fact with the United
States o support the elements of the offenses to which I am pleading
guilty,

b. [agree that I will not communicate with the media in any way regarding
the illegal conduct alleged in the charge and the specifications or about the
circumstances surrounding my capture and detention as an unlawfui
enemy combatant for 2 period of one (1) year. 1 agree that this inclodes
any direct or indirect communication made by me, my family members,
my assigns, or any other third party made on my behaif,

AE 27 {Hicks)
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I agree that as 2 material term of this agreement I will cooperate fully,
completely and truthfully in post-trial briefings and interviews as directed
by competent United States or Australian law enforcement and
intelligence authorities. 1 agree to provide truthful, complete and accurate
information and, if necessary, trathful, complete and accurate testimony
under oath at any grand juries, trials or other proceedings, including
military commissions and international tribunals. I understand that if I
testify untruthfully in any material way I can be prosecuted for perjury, |
further agree to provide all information concerning my knowledge of, and
patticipation in al Qaeda, Lashkar-e Tayyiba (LET), or any other similar
organizations. | agree that I will not falsely implicate any person or entity,
and I will not protect any person or entity through false information or
omission.

Thereby assign to the Government of Australia any profits or proceeds
which I may be entitled to receive in connection with any publication or
dissemination of information relating to the illegal conduct atleged in the
charge sheet, This assignment shall include any profits and proceeds for
my benefit, regardiess of whether such profits and proceeds ate payable to
me or to others, directly or indirectly, for my benefit or for the benefit of
my associates or a current or future member of my family. | hereby
represent that [ have not previausly assigned, and I agree that 1 will not
circumvent this assignment to the Government of Australia by assigning,
the rights to my story 1o an associate or to a current or future member of
my family, or to another person or entity that would provide some
financial benefit to me, to my associates, or to a current or future member
of my family, Moreover, I will not circumvent this assignment by
communicating with an associate or a family member for the purpose of
assisting or facilitating his or her profiting from a public dissemination,
whether or not such an associate or other family member is personally or
directly invalved in such dissemination, agree that this assignment is
enforceable through the Australian Proceeds Act of 2002, and any other
epplicable provision of law that would further the purpose of this
paragraph’s prohibition of personal entichment for myself, my family, or
my heirs and assigns, through any publication or dissemination of
qualifying information, and ! acknowledge that my representations herein
arc material terms of this agreement. :

3. I making this offer, | state that;

4.

I am satisfied with my detailed military defense counsel, Major
Michael D. Mori, and my civilian defense counsel, Mr. Joshua L.
Dratel, who have advised me with respeet fo this offer, and ! consider
them competent to represent me in this military commission and agree
that they have provided me effective assistance of counsel,

b
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No person or persons have made any attempt to force or coerce me
into making this offer or to plead guilty. This is a free and voluntary
decision on my part made with full knowledge of its meaning and
cffect,

My counsel have fully advised me of the nature of the charge and
specifications against me, the possibility of my defending against
them, any defense that might apply, and the effect of the guilty plea
that ] am offering to make. ! fully understand the advice of my
defense counsel and the meaning, effect, and consequences of this
plea.

1 understand that the signature of the Convening Authority to this offer
and to Appendix A, or to any modified version of Appendix A which |
also sign, will transform this offer into an agreement binding upoft me
and the United States.

I understand and agree that the Convening Authoritly can withdraw
fram this agreement and this agreement will become null and void, in
the event that:

1. Ifailto plead guilty as required by this agreement;

2. The commission refuses to accept my plea of guilty to any
charge,

3. The commission sets aside my plea of guilty for whatever
reason, including upon my request, before sentence is
announced; or

4. I fail to satisfy any material obligation or term of this

agreement, or | have misrepresented any material term of
this agreement.

I fail to agree 10 a satisfactory stipulation of fact with the
prosecution related to the charge and specification to which
I plead guilty,

I understand and agree that, if this agreement becomes null and void
for any reason, my offer for this plea agreement cannot be used against
me in any way at any time to establish my guilt of the charge alleged
against me, the United States may prosecute the charge and
specifications alleged against me, and the limitations upon the
disposition of my case set forth in Appendix A will have no effect.

T understand and agree that my failure to fully cooperate with
Australian or United States authorities may detay my release from
confinement or custody under applicable provisions of Australian taw.
I acknowledge and agree that I am an alien unlawful enemy
combatant, as defined by the Military Commissions Act of 2006, Title
10, United States Code, Section 948 (c).

I have never been illegally treated by any person or persons while in
the custody and control of the United States. This includes the periad
after my capture and transfer 10 11.5. custody in Afghanistan in
December 2001, through the entire period of my detention by the

Ln
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United States at Guantanamo Bay, Cuba. I agree that this agreement
puts to rest any claims of mistreatment by the United States,

. { further understand and agree that the entire period of detention as an
uniawful enemy combatant is based upon my capture during armed
conflict, has been lawful pursuant to the law of armed conflict and is
not associated with, or in anticipation of, any criminal proceedings
against me,

4. In exchange for the undertakings made by the United States in entering this Pretrial
Agreement, I voluntarily and expressly weive all rights to appeal or collaterally attack
my conviction, sentence, or any other matter relating to this prosecution whether such
a right to appeal or collateral attack arises under the Military Commissions Act of
2006, or any other provision of United States or Australian law. In addition, I
voluntarily and expressly agree not to make, participate in, or support any claim, and
not to undertake, participate in, or support any litigation, in any forwm against the
United States or any of its officials, whether uniformed or civilian, in their personal or
offictal capacities with regard to my capture, treatment, detention, or prosecution.

5. lagree that for the remainder of my natural life, should the Government of the
United States determinc that I have engaged in conduct proseribed by Sections 330q.
through w. of Chapter 474 of title 10, United States Code, after the date of the
signing of this Pretrial Agreement, the Government of the United States may
immediately invoke any right it has af that time to capture and detain me, outside the
nation of Australia and its territories, as an unfawful enemy combatant. If I engage
in conduct proscribed by Sections 950q. through w, of Chapter 47A of title 10, United
States Code, afier the date of the signing of this Pretrial Agreement and during the
period in which any part of my sentence is suspended, the Convening Authority may
vacate any period of suspension agreed to int this Pretrial Agreement or as otherwise
approved by the Convening Authority and the previously suspended portion of my
sertence could be imposed on me. This pretrial agreement resolves all charges
against me under the Military Commissions Act of 2006 and United States law (hat
may have occurred before the signing of this agreement.

6. This document and Appendix A include all of the terms of this Pretrial Agreement
and no other promises or inducements have been made by the Convening Authority

or any other persan which affect my offer to plead guilty or enter into this Pretrial
Agreement.

1

Dl 6/ o
DAVID MATTHEW HICKS Date ~ 7 7
Accused
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We certify that we provided David Matthew Hicks the advice referred 1o above and
explained to him the elements of the offenses to which he is pleading uilty, and that he

has voluntarj si this offer for pretrial agreement.
7
- ' 8
;1 M O7
%{CH/{EL D. MORI, Major, USMC _ Date
erailed Military Defense Counsel

26 Mas, 07

Date

I recommend (acceptance) (rejeetion) of this offer.

7 TS D> 2t R 07

MORRIS D. DAVIS, Colonel, USAF Date
Chief Prosecutor

1 mcamme@‘?acccpmnceﬂrujection) of this offer,

2o Mupsn 2007

Date

The foregoing instrument, including Appendix A., concerning David Matthew Hicks,
dated March & &, 2007 isapproved and acCepted M disapproved)T S/ -

Sidan /. Caupnk 6 Phaneh ap 87

SUSAN J. CRAWFORD y Date

Convening Authority
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UNITED STATES

)
)
) APPENDIX A
V. ) TO OFFER FOR A
) PRETRIAL AGREEMENT
) .
| ) A
DAVID MATTHEW HICKS ) Date: 26 Aok 2007
L. As consideration for the offer of David Matthew Hicks (the “Accused™) to

plead guilty and his agreement to other terms and conditions as set forth in the
Offer for A Pretrial Agreement, dated March __ 26, 2007, the Convening
Authority will undertake as follows:

a.

~

The maximum period of confinement that may be adjudged and
approved is seven years, The Convening Authority agrees to suspend
any portion of a sentence to confinement in excess of nine months,

The Convening Authority agrees to dismiss Specification 2 of the
Charge with prejudice, at or before the time of sentencing,

The Military Judge will, in accordance with R.M.C. 1005(e) (5),
instruct the commission members that the limits on their discretion, as
pertains to a sentence to confinement, is as specified in a. above.

The Government of the United States will transfer custody and control
of the Accused (o the Government of Australia by not later than sixty
(60} days from the date upon which the senfence is announced.

Upon signing of this agreement, the prosecution agrees not to present
evidence in aggravation during the sehtencing hearing and the defense
agrees not to present evidence in mitigation. The accused may make an
unsworn statement,

There are no limitations on the sentence other than that provided in paragraph

1, above,

3 This is original Appendix A submitted with the Offer for A Pretrial
Agreement.

Qi) 16/3/,

DAVID MATTHEW HICKS Date
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We certify that we gave David Matthew Hicks the advice refetred to above and explained
10 him the meaning and effect of the foregoing, and he has voluntarily signed this
Appendix A, .

/7;? Ao M9 o7

y
MICHAMET'D.MOR]T, Major, USMC “Date
Deta#fed Military Defense Counsel

O X er  xhaor

JOSHUA L.DRATEL ./ Date
#fiiian Defense Counsel

I recommend (acceptance) (rejession) of this Appendix A.

Vo N 24 MAL &7
MORRIS D. BAVIS, Colone}, USAF Date
Chief Prosecutor

1 recommeu@e) (rejection) of this Appendix A.
Gen., USAF I)altzcJ 4 i

ng# 4 thority

SH-
SIC :
The foregoing Appendix A is{approved) m conjunction with the pretrial
A IC 3 ! 7'

agreement dated March

StV Lanflyed g6 ppnck 2007

SUSAN J. CRAWFORD Date
Cenvening Authority

[
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